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Subject’ Revenue and Taxation Code Section 205.5, subdivision (c), formerly Section 205.5, 
subdivision (d) 

This is in response to your request that we review the second Question and Answer in the 
October 6, 1989, Letter to Assessors No. 89/77, Disabled Veterans’ Exemption: Ekibilitv of 
Unmarried Surviving Soouse: 

Question: A veteran receives a 30% disability due to a service connected disease (for 
example, malea) as determined by the Veterans’ Administration and is thus 
ineligible for the Disabled Veterans’ Exemption. The veteran subsequently dies as 
a result of that disease. Is the unmarried surviving spouse eligible for the 
exemption? 

Answer: Yes. Revenue and Taxation Code 205.5(c) provides the exemption to the 
unmarried surviving spouse of a veteran that: (1) qualified for the exemption 
during his or her lifetime, (2) would have qualified if he or she had been alive on 
January 1, 1977, or (3) died from a service connected disease. WhiIe the first two 
instances require that the veteran had to qualify for the exemption (i.e., be rated as . 
100% totally disabled), the latter instance only requires that the veteran died of a 
disease which was service connected. Thus, in this latter instance, the unmarried 
surviving spouse may be eligible for exemption even though the veteran was not. 

For the reasons hereinafter set forth, the answer is correct, and an unmarried surviving spouse 
is currently eligible for exemption on assessed value of up to $100,000 on his or her residence. . 

Attached in this regard are copies of the following documents: 

1. Section 205.5 as amended by Stats. 1978, Ch. 1276, in effect January 1, 1979. Added to 
subdivision (d) thereof, at the end of the subdivision, was the following: 
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“or provided that the veteran died from a disease which was 
service-connected as determined by the Veterans Administration. 
The exemption shall be fifteen thousand dollars ($15,000) in the 

case of such an unmarried surviving spouse whose household 
income as defined in Section 20504 does not exceed the 
amounts specified in Section 20585.” 

2. March 7, 1984, letter from Gregory Smith, San Diego County Assessor, to Verne Walton 
re Section 205.5, subdivision (d). 

3. April 12, 1984, memorandum from Verne Walton to Richard Ochsner re Section 205.5, 
s&division (d). 

4. May 9, 1984, memorandum from me to Verne Walton in response. 

5. Undated letter 
letter,” 2. above. 

from Bill Minor to Gregory Smith “in response to your March 7, 1984, 

Analvsis 

A. In 1978, Section 205.5, subdivision (d) provided as to principal places of residences of 
unmarried surviving spouses: 

(d) Property which is owned by, and which constitutes the 
principal place of residence of, the unmarried surviving spouse 
of a veteran is exempt from taxation on that part of the assessed 
value of the residence that does not exceed ten thousand dollars 
($10,000); provided, that the deceased veteran during his or her 
lifetime qualified in all respects for the exemption or would have 
qualified for the exemption under the laws effective on January 
1, 1977, except that the veteran died prior to January 1, 1977. . 

Thus, exemption on assessed value of up to $10,000 on a residence was available to an 
unmarried surviving spouse provided that the deceased veteran (1) during his or her lifetime 
qualified for the exemption or (2) would have qualified for the exemption under the laws in 
effect on January 1, 1977, except that the veteran died prior to January 1, 1977. 

As indicated above, Stats. 1978, Ch. 1276 added to subdivision (d) the following: 

or provided that the veteran died from a disease which was 
service-connected as determined by the Veterans Administration. 
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As the result, exemption on assessed value of up to $10,000 on a residence was also avaiIabie 
to an unmarried surviving spouse if the veteran died from a disease which was service- 
connected as determined by the Veterans Administration. 

Presumably, Assessment Standards Division utilized this interpretation when advising assessors 
concerning unmarried surviving spouses and the availability of the exemption. In 1984, Verne 
Walton asked the Legal Section whether the following interpretation of Section 205.5, 
subdivision (d) was correct: 

“...you asked if the widow of a veteran who died of a disease 
which was service connected can receive the Disabled Veterans’ 
Exemption when the veteran had not been rated as totally 
disabled prior to his death. Section 205.5(d) provides the 
exemption to the unmarried surviving spouse of a veteran that 
(1) qualified for the exemption during his or her lifetime, (2) 
would have qualified if he or she had been alive on January 1, 
1977, or (3) died from a service-connected disease. Whiie the 
first two instances require that the veteran had to qualify for the 
exemption (i.e., be rated as 100% totally disabled), the latter 
instance only requires that the veteran died of a disease which 
was service-connected. The requirements of Section 205.5(f) 
would affect only the first two instances.” 

In my May 9, 1984, memorandum in response, I stated: 

‘Xlthough this interpretation produces an unusual result, it is 
correct in that Section 205.5(d) provides that property owned by 
and which is the principal place of residence of the unmarried 
surviving spouse of a veteran is exempt from taxation (up to 
$40,000) provided that the veteran died from a disease which 
was service-connected as determined by the Veterans’ 
Administration. Thus, while a veteran having a service- 
connected disease is not eligible for the exemption unless he has 
a service-connected disability rating of 100 percent, if the 
veteran dies from the disease, his surviving spouse can be 
eligible for the exemption.” 

The undated letter from Bill Minor to Gregory Smith, 5. above, is to the same effect. 

As also indicated above, Section 205.5, subdivision (d), initially provided for exemption on 
assessed value of up to $10,000 on a residence of an unmarried surviving spouse. Stats, 1978, 
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Ch. 1207, in effect January 1, 1979, operative January 1, 198 1, substituted $40,000 for 
$10,000 in subdivision (d), hence the reference to $40,000 in the May 9 memorandum: 

(d) Property which is owned by, and which constitutes the 
principal place of residence of, the unmarried surviving spouse 
of a veteran is exempt from taxation on that part of the full value 
of the residence that does not exceed forty thousand dollars 
(40,000); provided, that the deceased veteran during his or her 
lifetime qualified in all respects for the exemption or would have 
qualified for the exemption under the laws effective on January 
1, 1977, except that the veteran died prior to January 1, 1977; or 
provided that the veteran died from a disease which was service- 
connected as determined by the Veterans Administration. The 
exemption shall be sixty thousand dollars ($60,000) in the case 
of such an unmarried surviving spouse whose household income 
as defined in Section 20504 does not exceed the amounts 
specified in Section 20585. 

Stats. 1984, Ch. 332, in effect January 1, 1985, added to subdivision (d) the following, after 
“on that part of the full value of the residence that does not exceed forty thousand dollars 
($40,000): 

in the case of a veteran who was blind in both eyes or had lost 
the use of two or more limbs, or one hundred thousand dollars 
$lOO,OOO), in the case of a veteran who was totally disabled; 

Thus, the distinction was made as to the amount of excludable full value between veterans who 
were blind or had lost the use of limbs ($40,000) and veterans who were totally disabled 
$100,000): 

(d) Property which is owned by, and which constitutes the 
. principal place of residence of, the unmarried surviving spouse 

of a veteran is exempt from taxation on that part of the full value 
of the residence that does not exceed forty thousand dollars 
(!§40,000), in the case of a veteran who was blind in both eyes or 
had lost the use of two or more limbs, or one hundred thousand 
dollars ($lOO,OOO), in the case of a veteran who was totally 
disabled; provided, that the deceased veteran during his or her 
lifetime qualified in all respects for the exemption or would have 
qualified for the exemption under the laws effective on January 
1, 1977, except that the veteran died prior to January 1, 1977; or 
provided that the veteran died from a disease which was service 
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connected as determined by the Veterans Administration. The 
forty thousand dollars $40,000) exemption-shall be sixty 
thousand dollars ($60,000) in the case of an eligible unmarried 
surviving spouse whose household income as specified in 
Section 20504 does not exceed the amounts specified in Section 
20585. 

While making the distinction, however, the Legislature did not specify which amount of 
excludable full value, $40,000 or $100,000, would be available to properties of unmarried 
surviving spouses of veterans who died from diseases which were service connected as 
determined by the Veterans Administration. However, in the February 22, 1985, letter to 
Assessors No. 85120, Disabled Veterans Prooertv Tax Exemntions, copy attached, wherein 
Stats. 1984, Ch. 1332 was discussed, it was stated: 

“While this bill increases the amount of exemption to $100,000 
and removes the income test for those claimants who are rated 
as totallv disabled, the $40,000 or $60,000 (with income limits) 
exemptions remain in the law for claimants eligible for the 
exemption due to blindness or the loss of use of two or more 
limbs A However, the Veterans Administration makes no such 
distinction and defines veterans who are blind in both eyes or 
have lost the use of two or more limbs as totally disabled. Thus, 
virtually all claimants will be eligible for the $100,000 
exemption.” 

Presumably then, assessors thereafter excluded up to $100,000 full value for properties of 
unmarried surviving spouses of veterans who died from service-connected diseases. I do not 
recall anyone, unmarried surviving spouse, assessor, or assessor’s staff member, inquiring as to 
how much full value for properties of such unmarried surviving spouses would be excluded. 

B. -Stats. 1988, Ch. 411, in effect January 1, 1989, relettered former subdivision (d) as 
subdivision (c): 

(c) Property which is owned by, and which constitutes the 
principal place of residence of, the unmarried surviving spouse 
of a veteran is exempt from taxation on that part of the full value 
of the residence that does not exceed forty thousand dollars 
($40,000), in the case of a veteran who was blind in both eyes or 
had lost the use of two or more limbs, or one hundred thousand 
dollars ($1 OO,OOO), in the case of a veteran who was totally 
disabled; provided, that the deceased veteran during his or her 
lifetime qualified in all respects for the exemption or would have 
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qualified for the exemption under the laws effective on January 
1, 1977, except that the veteran died prior to January 1, 1977; or 
provided that the veteran died from a disease which was service 
connected as determined by the Veterans Administration. The 
forty thousand dollars $40,000) exemption shall be sixty 
thousand dollars ($60,000) in the case of an eligible unmarried 
surviving spouse whose household income as specified in 
Section 20504 does not exceed the amounts specified in Section 
20585. 

C. Stats. 1993, Ch. 140, in effect January 1, 1994, established former subdivision (c) as 
paragraph (1) of subdivision (c), and added paragraph (2) to subdivision (c): 

(c)( 1) Property that is owned by, and that constitutes the 
principal place of residence of, the unmarried surviving spouse 
of a veteran is exempt from taxation on that part of the fi_rll value 
of the residence that does not exceed forty thousand dollars 
($40,000), in the case of a veteran who was blind in both eyes or 
had lost the use of two or more limbs, or one hundred thousand 
dollars (SlOO,OOO), in the case of a veteran who was totally 
disabled; provided, that the deceased veteran during his or her 
lifetime qualified in all respects for the exemption or would have 
qualified for the exemption under the laws effective on January 
1, 1977, except that the veteran died prior to January 1, 1977; or 
provided that the veteran died from a disease which was service 
connected as determined by the Veterans Administration. The 
forty thousand dollars $40,000) exemption shall be sixty 
thousand dollars ($60,000) in the case of an eligible unmarried 
surviving spouse whose household income as specified in 
Section 20504 does not exceed the amounts specified in Section 
20585. 

(2) Commencing with the 1994-95 fiscal year, property that is 
owned by, and that constitutes the principal place of residence 
of, the unmarried surviving spouse of a veteran as described in 
paragraph (2) of subdivision (b) is exempt from taxation on that 
part of the full value of the residence that does not exceed one 
hundred thousand dollars ($100,000). The one hundred 
thousand dollar ($100,000) exemption shall be one hundred fifty 
thousand dollars ($1 SO,OOO), in the case of an eligible unmarried 
surviving spouse whose household income as specified in 
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Section 20504 does not exceed the amounts specified in Section 
20585. 

The addition of paragraph 2 is further evidence that the Legislature intended that up to 
$100,000 full value for properties of unmarried surviving spouses of veterans who died from 
service-connected diseases be excludable from full value. By that paragraph and its reference 
to paragraph 2 of subdivision (b), up to $100,000 of the full value of the residence of an 
unmarried surviving spouse of a person who was on active duty in military service is 
excludable if the person/former spouse died as the result of a service-connected disease. 

D. Finally, Stats. 1996, Ch. 1087, in effect January 1, 1997, substituted “United States 
Department of Veterans Affairs’ for “Veterans Administration”, and created subparagraphs 
(A) and (B) of paragraph (1) with the former text of paragraph (1): 

(c)( 1) Property that is owned by, and that constitutes the 
principal place of residence of, the unmarried surviving spouse 
of a veteran is exempt from taxation on that part of the full value 
of the residence that does not exceed forty thousand dollars 
($40,000), in the case of a veteran who was blind in both eyes or 
had lost the use of two or more limbs, or one hundred thousand 
dollars ($lOO,OOO), in the case of a veteran who was totally 
disabled provided that either of the following conditions is met: 

(A) The deceased veteran during his or her lifetime qualified in 
all respects for the exemption or would have qualified for the 
exemption under the laws effective on January 1, 1977,, except 
that the veteran died prior to January 1, 1977. 

(B) The veteran died from a disease which was service 
connected as determined by the Veterans Administration. The 
forty thousand dollars $40,000) exemption shall be sixty 
thousand dollars ($60,000), and the one hundred thousand dollar _ 

($100,000) exemption shall be one hundred fifty thousand 
dollars ($150,000), in the case of an eligible unmarried surviving 
spouse whose household income as specified in Section 20504 
does not exceed the amounts specified in Section 20585. 

(2) Commencing with the 1994-95 fiscal year, property that is 
owned by, and that constitutes the principal place of residence 
of, the unmarried surviving spouse of a veteran as described in 
paragraph (2) of subdivision (b) is exempt from taxation on that 
part of the fkli value of the residence that does not exceed one 
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hundred thousand dollars ($100,000). The one hundred 
thousand dollar (S 100,000) exemption shall be one hundred fifty 
thousand dollars ($1 SO,OOO), in the case of an eligible unmarried 
surviving spouse whose household income as specified in 
Section 20504 does not exceed the amounts specified in Section 
20585. 

Again, presumably, assessors are excluding up to $100,000 full value for properties of 
unmarried surviving spouses of veterans who have died from service-connected diseases, LTA 
No. 85/20, above. I am not aware of any inquiries in this regard. 

‘1 Attachments 

cc: Mr. Dick Johnson 
Mr. ,Pudy Bischof 
Mr. David Gau 
Ms. Jennifer Willis 

precednt\gcnexcmpi1998\98006.jh 
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October 6, 1989 

TO COUNTY ASSESSORS: 

DISABLE: L'ETERANS EXEWTION: 
ELIGIBILITY OF IJNMAP.PIET! SiJRVIVING SPQUSE 

secona mrrcl. LOS AllgMS 

ERNEST J ORONENBUAG. JR 

Tnlr.3 Dlnre:. San h* 

PAUL CARPENTER 

Founn Dlnw:. LOS Angeles 

GRAV 0.w~ 

CMInl14~ Sacmamnm 

Recently, two questions' have resurfaced concerning the eliqihility of an 
unmarried surviving spouse for the Disabled veterans' 
Exemption. 

(property tax) 
For the benefit of others who may have similar situations. tile 

questions 

Question: 

Answer: 

Question: 

Answer: 

- and our responses are as follows: 
I 

The unmarried surviving sSouse of a totally. disabled veteran 
qualifying for and receiving the Disabled Veterans' Exemotion 
remarries ant loses the exemotion. Upon divorce from, or the death 
of, the second spouse, should eligibility for the exemption be 
restored? 

Yes. Roth tk California Constitution (I\rticle XIII, Section a(a), 
and Revenue and Taxation Corie Section 705.5 nrovide the exemotioq 
is available to the "unmarried surviving SUOUSP". Therefore, t9e 
exemption is lost only during the Qeriod!s) of (rejrzarriaqe. 

A veteran receives a !!X 4isahilit.y due to a service connected 
disease (for example, malaria) as determined +I the Veterans' 
Administration and is thus iqelini$le for the disabled Veterarls' 
Exemption. The veteran subsequently dies as a result of t!l3t 
disease. 
exemption? 

Is t!ie unmarried ,surviving spouse eligihl! for the 

Yes. Revenue and Taxation Code 205.5(c) provides the exemption to 
the unmarried surviving soouse of a veteran that: (1) qualifie:! 
for the exemption during his or her lifetime, (21 would have 
qualified if he or she had been alive on January 1, 1977, or (3) 
died from a service connected disease. l?!ii 1 e the first two 
instances require that the veteran had to qualify for the exemption 
(i.e., be rated as 100% totally disabled), the latter instance only 
requires that the veteran died of a disease which was service 

NO. a9/77 
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connected. Thus, in t3is latter instance, t!le un,r.drried surviiirlq C,CIZGSO :SJV 
be eligible for exemption ~VL'T! tholcg9 t'le vcttiran ~3s wt. 

If you have any questions concernify the da;vi?, :,l+ase colrt.a,t QU'r ~~?:n~ti.>'l 

Unit at (915) 445-4332. 

Verne llalton, Chief 
Assessmeit qtadards !!i:li;!oP 

VW : wyx 
AL-23-012X 



205.3. Disabled veterans’ residences. [Repealed by Stats. 1974, Ch. 
311, p. 592, in effect January 1, 1975.1 

205.3. Disabled veterans’ residences. (a) Property which is owned 
by, and which constitutes the principal place of residence of. a veteran is 
exempted from taxation on that part of the assessed value of the residence 
that does not exceed ten thousand dollars (SlO,tMO), if the veteran is blind 
in both eyes, has lost the use of two or more limbs, or is totally disabled 
as a result of injury or disease incurred in military service. T’ne exemption 
shall be fifteen thousand dollars (~lS,ooO) in the case of such a veteran 
whose household income as defined in Section 20504 does not exceed the 
amounts specified in Section 20585. 

(b) For purposes of this section, “veteran” is defined as specified in 
subdivision (0) of Section 3 of Article XIII of the Constitution without 
regard to any limitation contained therein on the value of properry owned 
by the veteran or the veteran’s spouse. 

(cj No veteran shall be eligible for this exemption unless he or she was 
a resident of California at the time of his or her entry in to mili tar:/ or na\*al 
service, or uniess he or she was a resident of the state on November 7,1972, 
if he or she is blind or has lost the use of two or more limbs, or on January 
1.1973, if he or she is totally disabled; provided however, that no veteran 
who met a corresponding residency requirement under the law in effect 
prior to January 1, 1975, shall lose eligibility as the result of changes in 
residency requirement effective on January 1, 1973, or thereafter. 

(cl) Property which is owned by, and which constitutes the principal 
place of residence of, the f.m.manied surviving spouse of a \ete:an is 
exempt from taxation on that par&of the assessed value of the residence 
that does not exceed ten thousand dollars ($10,000); provided. that the 
deceased veteran during his or her lifetime qualified in all respects for the 
exemption or would have qualified for the exemption andcr the !a\vs 
effective on January L.1977. except that the veteran died pkir;r tc J~nuar!- 
I, 1977; c; provided that the veteran died from a disease :vhici: lv;t:. 
service-connected as determined bv the Veterans .\dmini:;tr:ition. The 
exemption shall be fifteen thousakd’dollars (SI.5,oOO’~ in the C;W of’ such 
an unmarried surviving spouse whose houschoid income as defmrti in 
Section 20504 tiocs not,exceed the.amounts specific?. in ‘Set :iiln 2tY%3. 

ie! As used in this sctc!ion, ” propert!. which is ownc~l !I!. ;I \-l:tir::il” or 
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“property tvhich is owned by the veteran’s unmarried surviving spouse” 
includes: 

(1) Property owned by the veteran with the veteran’s spouse as a joint 
tenancy, tenancy in common or as community property; 

(2) Property owned by the veteran or the veteran’s spouse as separate 
property; 

(3) Property owned with one or more other persons to the extent of the 
interest owned by the veteran, the veteran’s spouse, or both the veteran 
and the veterkn’s spouse: 

(4) Property owned by the veteran’s unmarried surviving spouse i&ith 
one or more other persons to the extent of the interest owned by the 
veteran’s unmarried surviving spouse; 

(3) So much of the property of a corporation as constitutes the principal 
place of residence of a veteran or a veteran’s unmarried surviving spouse 
when the veteran, or the veteran’s spouse, or the veteran’s unmarried 
surviving spouse is a sharehoider of the corporation and the rights of 
ll~eholding entitle one to the possession of property, legal title to which 
is owned by the corporation. The exemption provided by this paragraph 
shall be shown on the local roll and shall reduce the assessed value of the 
corporate property. Sotwithstanding any provision of law or articles of 
incorporation or bylaws of a corporation described in this paragraph. any 
reduction of property taxes paid by such corporation shall reflect an equal 
reduction in any charges by such corporation to the person who, by reaSon 
of qualifying for the exemption, made. possible such reduction for the 
corporation. 

(f) For purposes of this section, being blind in both eyes means hating 
a visual acuity of 31200 or less; losing the use of a limb means that the limb 
has been amputated or its use has been lost by reason of ankylosis, 
progressive muscular dystrophies, or paralysis; and being totally disabled 
means that the United States Veterans Administration or the military 
service from which such veteran was discharged has rated the disability 
at 100 percent or has rated the disability compensation at 100 percent by 
reason of being unable to secure or follow a substantially gainful 
occupation. 

ig) An exemption granted to a claimant in accordance with the 
provisions of this section shall be in lieu of the veteran’s exemption 
provided by subdivisions (01, (p) , and (r) of Section 3 of Article XIII of 
the Constitution a”,d any other real property tax exemption to which the 
claimant may be entitled. No other real property tax exemption may be 
granted to any other person with respe5t to the same residence for which 
an exemption has been granted .undkr the provisions of this section; 
provided. that if two or more veterans qualified pursuant to this section 
co-oun a property in which they reside, each is entitled to the exemption 
to the extent of his or her ‘interest. 

fliscorr-Addad ey Stat& la76 Ch. 31, g. m7. In ??ffw; Janrum 1. rm Sun 1976. Ch. ICL P 144% in effect 
S*tnwnbu 10.197% added -or has rated the dieability c~mpmutfw at 10 mrcmt b rumm ol bung urubk to 
MCUm of tdt0w ??rubstnntially gainful occupation” after ldlvbillty ??t 10 pw31W in wWlvi4lon (0). SUrs. ll7L 
Ch. 47. o. 7V. in dfoct March 17. lW8, dohmd ‘(d ??ftY ‘(01,~ in ??abdtinh (aI: ??d ??dbQ -01 dm millmn 
4WVko from which 4uci-1 rmwm ~44 diuhwged’ ??ftu ‘Adminimtntion’. and nubMltutmi ‘4ub4tmtiLl~ fW 
“4Ub4lmtl~c” in rubdiri4ian (bl. Stacr. lI7C. Ch. Ul. 0. hn. in ??ffct Jmumty 1. 137f. 1aWtwe4 tha fomwr 
4uMivi4im4 tbl. 181. and (01 ??# wbdlvihqr (0. (41. ma (gl.r~4oatw~ rmvd ruOdlvmia4 (al. (cl. (41. 4nd 

. 



203.8. Blind veterans’ residences owned by corporations. [Repealed 
by Stats. 1973, Ch. 16, p. 23, in effect April 4, 1973.1 

-. . . 



C~UWI'Y OF SAN DIEGO 
OFFICE OF .THE ASSESSOR 

1600 PACIFIC HIGHWAY. ROOM 110 

SAN DIEGO. CA 92101-2480 

(6 19) 236-3771 

GREGORY J. SMITH 

COUNTY ASSESSOR 

‘F.-o $7 7 
_I ._ __~.dng ?.xe!!ticns questions 'have arisen which are not cleazl; 

add.r-essed by legislation or S3E gG3eiir.e.s. 

( : i Sitxtion - A property is SOid January 1984 on which there is no 
existing exemption. 
,Narch 1, 1984. 

The new owner mves in before the 90 days but after 
The clalT is filed in a timely .mnner and the exemptlo.? 

1s allow& on the scp~lex_Mal roll. However, since the claim& did hot 
OCC’IDV th,e ?roper,y oh i/xc:? 1, can the exertion be carried over frm t!!e 
s:Jzzi&er.tzl rcll to the 1984 oreli_zx~~: (R & T Cede 601) roll as i@i&i 
Xl "cze tize" filixg? State 3oard form Si3E AH 2616 (Disabled Veteran 
Exeqxion Irxtructions) and S3E AH 266 (H mecwners' Exemption Instructions) 
SeeFl to imply that the e.ueFtion can be carried forward. What authority . 
shculd ti used to allow the exmption on the roll being prepared? 

(21 Situation - Can a widow of a Disabled Veteran who died of a disease 
which 'was service corrected receive the Disabled Veteran Exemtion 
:?ad. zot beeh rated Sy,the Veterans' Administration prior to his death? She 
qallf,, 73 for the emotion in all other respects. Revenue and Taxation 
Code 205.5 (d) seems tb i..mlv that the exeqotion can be allowed while 
(f) reqires 'chat there had to be a rating of 1008. The pertinent dm.zmts 
are exlosed for your review. 

. . . 

We would appreciate guidance from the Board 'on these twu situations. 
Lum Skatzes is available at (619) 236-3135 if further details are repired. 

;cJpg-p- 
J. SMITH 

GA; . 
EnclosLres 

Coun& Assessor 



ate of California Board of Equalization 

iemorandum 

Mr. Richard Ochsner Date : April 12, 1984 

3m : Verne Walton 

bject: Disabled Veterans' Exemption - Interpretation of Section 205.5(d) 

Please review the enclosed correspondence and advise us it high blood 
pressure qualifies as a disease and if our interpretation of Section 
205.5(d) is correct. 

While the intent of the legislature may have been to grant the exemption 
to the widow of a veteran who, for example, contacted malaria while in 
the service and subsequently dies as a result of malaria, we are not 
sure they intended for "disease" to include such things as high blood 
pressure. 

To our knowledge, this is the first time this question has been raised 
and we would appreciate your opinion. We note the date of death was 
April 20, 1977 and the date of the rating decision was June 30, 1977. 
We also note that the rating decision form confirms the veteran had high 
blood pressure both before'and after the March 31, 1957 discharge date 
but does not identify the condition as a "disease." 

VW:sk 
Attachments 

cc: Mr. Gordon Adelman 
Mr. Robert Gustafson 
Mr. Bill Minor 
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Disabled Veterans' Exemption - 
Inteqretatioc of Section 205,5(d) 

_ 

This is in response to your April 12, 1384, aem- 
randum to Richard Ochsner wherein you asked whether "disease" 
as used in Section 205.5 includes high blood pressure/hypertension. 

,%view of our 3978 bill files discloses notiling in 
tie ?J3 955/Stats. 1978, Ch. 1276 bill file pertaining to the 
scope of, definition of, etc. "disease." That the bill itself 
did not attempt to define 'disease' was noted in an October 17, 
1978, Xemorandum from Bob ,Yilaxn to Bill Grommet, -4herein it 
was stated that any disease which totally disables a _aerson 
and :?hich is incurred while in military service would qualify 
a veteran for the exemption. 

"Disease" is, of course, defined in medical reference 
books, but in the books I examined, Dorland's Illustrated 
Medical Dictionary, 26th Edition (1981), Stedman's Xedical 
Dictiona,rr,r Illustrated, 23rd Edition (19761, and Anerfczn 
Xedical LAssociation Family Medical Guide (19821, I found 
nothing to indicate (or suggest) that hypertension is a 
"disease." Accordingly, I would conclude that "disease" 
as used in Section 205.5 does not include hypertension, 
until such time as medical text authority to the effect that 
hypertension is a "disease" might be fortfrcorzing. _ 

You also asked whether the following interpretation 
of Section 205,5(d) is correct: 

ll . ..you asked if the widow 04 a veteran 
who died of a disease which was service 
connected CM receive the Disabled 
Veterans' Exemption when the veteran 
had not been rated as totally disabled 
prior to his death. Section 205,5(d) 
provides the exemption to the unmarried 
surviving spouse of a veteran that (1) 
qualified for the exemption during his 
or her lifetime, (2) would have qual- 
ified if he or she Sad been alive on 
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January 1, 1377, or (3) died from a service- 
connected disease. While .-the fir8t two 
instances require thak.the veteran had to 
qualify for the exemption (i.e., be rated 
a8 100% totally disabled), the latter 
instance only requires that the veteran 
diedof a disease which was service- 
connected. The requirement8 of Section 
205.5(f) would affect only the first +SO 
instances." 

result, 
~though t!tiis intiz~retation produces an unusual 

it is correct in that Section 205.5(d) provide8 that 
property owned by and which is the principal place of residence 
of the unmarried surviving spouse of a veteran is exempt from 
taxation (up to $4OJlOO) provided that the veteran died from 
a disease which was sorvfce-connected a8 determined by the 
Veterans' Administration. !I'hus, while a veteran having a i 
service-connected disease is not eligible for the exemption 
unless he ha8 a service-connected disability rating of 100 
percent, if the veteran dies from the disease, his surviving 
spouse can be eligible for the exemption. 

JiO4:jl.h 

cc: Mr. Cardon P. Adelxmn 
Mr. Pabert 8. Gustafson 
Hr. Williaa Grommet 
Mr. Bill khor 
Legal Section 

‘, 
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STATE BOARD OF EQUALIZATION 

Honcrable Gregory J. Snith 
San I&ego County Assessor 
1600 Pacific Highway 
San i&ego, CA 92101 

Attention: Lucy Skatzes 

Dxr Ms. Skatzes: . 

'&is fs in response to your March 7, 1984 letter in which you posed two 
situations concerning exemptions and asked for guidance in administering 
the applicable laws. 

. 
The first situation posed concerns property which was sold in January, 1984 
with no exemption and the new owner moved in within the 90 days provided 
by Section 75.22 but after the March 1, 1984 lien date. The new owner 
filed an exemption claim timely and the exemption was allowed on the 198344 
supplemental roll. You ask if the exemption should be continued for the 
1984-85 regular roll since the claimant did not occupy the property on the 
March 1, 1984 lien date. 

This question has been sent to our legal staff as part of a proposed Letter 
to Assessors dealing with supplemental assessments and the application of 
exemptions. Upon completion of their review that letter will be sent to 
all. assessors and will include our recommended action to.the above situation. 

In the second situation posed in your letter you asked if the widow of a 
veteran who died of a disease which was service connected can receive the 
Disabled Veterans' I%emption when the veteran had not been rated as totally 
disabled prior to his death. Section 205.5(d) provides the exemption to the 
unmarried surviving spouse of a veteran that (1) qualified for the exemption 
during his or her lifetime, 
alive on January 1, 

(2) would have qualified if he or she had been 
1977, or (3) died from a service-connected disease. 

While the first two instances re uire that the vetera had to qualify for the 
exemption (i.e., be rated as 1 d totally disabled), the latter instance only 
require that the veteran died of a disease which was service-connected. The 
requirements of Section 205.5(f) would affect only the first two instances. 
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We trust this 
Ciocxiients you 
let us IGOW. 

answers your questions. ,We 'are returning herewith the veterax's 
sent *with your letter. If yau need further assistance, please 

Sincerely, 

WLliam A. Minor 
Staff Services Analyst 
Assessmext Standards Division 

WAM:cl 
%-l osures Y-u& 



No. 85120 
TO COUNTY ASSESSORS: 

DISABLED VETERANS PROPERTY TAX EXEMPTIONS 

As we advised you in Assessors' Letter 84/99, Senate Bill 1425 (Chapter 1137, 
stats., 1984) increases to $100,000 the amount of exemption available to 
veterans or unmarried surviving spouses of veterans who qualify for the 
exemption as totally disabled. It also eliminates the household income test. 
for these claimants. 

With Assessors' Letter 85/15 we sent you the disabled veterans exemption claim 
and termination forms which were revised to reflect this change in the law. 
The purpose of this letter is to provide guidance in administering this 
exemption under the new law. 

While this bill increases the amount of exemption to 5100,000 and removes the 
income test for those claimants who are rated as totally disabled, the $40,000 
lr $60,000 (with income limits) exemptions remain in the law for claimants 
'eligible for the exemption due to blindness or the loss of use of two or more 
limbs. However, the Veterans Administration makes no such distinction and 
defines veterans who are blind in both eyes or have lost the use of two or 
more limbs as totally disabled. Thus, virtually ,a11 claimants will he 
eligible for the ~100,000 exemption. 

Please note that Senate Bill 1425 does not amend Section 276 of the Revenue 
and Taxation Code which provides for late filed exemptions. Therefore, 
Section 276 applies only to claimants filing for the 440,000 or 560,000 
Exemption (blind and loss of limbs) and there are no late filing provisions 
for the $100,000 exemption (totally disabled). The instructions to the claim 
form (Time for Filing; Alternative One) have been revised to SO state!. 
Urgency legislation to amend Section 276 to provide for late filed SIOO,OOO 
exemptions is being considered. 

To ensure that all eligible claimants for the Disabled Veterans Exemption 
receive the maximum allowable amount of exemption under the new law, we ask 
that you implement the following procedures as soon as possible: 

Totally Disabled 

Identify those claimants who received the exemption last year based on their 
being 100 percent totally disabled. These claimants are now eligible for an 
?xemption of up to $100,000 of assessed value. Because of the one-time filing 
provisions for this exemption, a new claim form is not necessary: YOU need 
only to increase the amount of the exemption to the 6100,000 limit. 
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New claimants first filing in 1985 as 100% totally disabled must file the 
claim form with the assessor by April 15, 1985 or the exemption cannot be 
allowed for 1985. In the case of the $100,000 exemption late filing under the 
provisions of Section 276, Revenue and Taxation Code has not been provided for. 

Blind or Loss of Use of Limbs (reclassified totally disabled) 

Claimants who received the exemption last year based on blindness or loss of 
use of limbs and who have provided the assessor with a copy of a letter from 
the Veterans Adminismion or military service stating that prior to 
March 1, 1985 the veteran was rated as 100% totally disabled or 100% unemplov- 
able, are eligible for the 6100,000 exemotion. However. a new claim form must 
be filed with-the assessor by April 15,'lQ85. These claimants should he sent 
a new claim form and advised throuoh an i&house letter that thev: 11) are now 
classified as totally disabled; (2j they must complete the new claim form and 
indicate they are totally disabled; (3) they no longer h:ve to provide an 
income figure; and (4) there is NO LATE FILING. 

A number of assessors have reported that they have assisted all of their blind 
and loss of use of limb veterans to obtain the totally disabled classification. 
The exemption supervisor should ensure that they all file timely. 

Blind or LOSS of Use of Limbs (NOT reclassified as totallv disabled) 

Claimants who received.the exemption last ,year based on blindness or loss of 
use Of limbs but do not provide the assessor with a copy of a letter from the 
Veterans Administramn or military service stating that prior to 
March 1, 1985 the veteran was rated as 100% totally disabled or 100% unemploy- 
able, should be treated the same as before (continue the $40,000 exemption and 
send claims on which to report income in order to allow the $60,000 exemption 
if the income requirements.are met). 

New claimants who file late and qualify for the exemption based on blindness 
or loss of use of limbs, but who do not qualify as totally disabled, are still 
eligible for the $40,000 or $60,000 exemption and the late filing provisions 
of Section 276 apply. 

Enclosed is a copy of Senate Bill 1425. If you have any questions regarding 
the new law or these procedures, please contact Bill Min.or or Bill Grommet of 
this division. Their phone number is (916) 445-4982. 

Sincerely, 

Verne Walton, Chief 
Assessment Standards Division 

vw:wpc 
E~losure 
AL-0801196A 


